
PLANNING COMMISSION REPORT 

MEETING DATE: September 29, 2004  ITEM NO. GOAL: Coordinate Planning to Balance Infrastructure 
    
 
  
SUBJECT Horseman's Park - South Parcel - 3-GP-2004 

 
REQUEST Request a General Plan Land Use Element Amendment from Suburban 

Neighborhoods to Office on a 4.6 +/- acre parcel located at the northeast 
corner of 98th Street and McDowell Mountain Ranch Road. 
 
Key Items for Consideration: 
• This property is located adjacent to the Westworld complex, making 

residential uses less desirable on this site. 
• Office uses will provide a transition between Westworld’s activities and 

the residential neighborhoods to the northeast. 
• The Old Verde Canal separates this property from residential development 

to the north. 
 
Related Policies, References: 
• At this time there is no concurrent zoning case with this request. 
• 33-ZN-2000 – Horseman’s Park 

Planned Community District. 
(zoning overlay adopted to limit 
development standards to preserve 
view corridor) 

 
OWNER North Scottsdale PK INV LTD Part 1 

480-945-7754 
 

APPLICANT CONTACT John Berry 
Beus Gilbert PLLC 
480-429-3103 
 

LOCATION Northeast corner of McDowell 
Mountain Ranch Road and 98th St. 
 

BACKGROUND General Plan. 
The General Plan Land Use Element designates the property as Suburban 
Neighborhoods.  This category includes medium to small lot single-family 
neighborhoods.  Densities in Suburban Neighborhoods are usually more than 
one house per acre, but less than eight houses per acre.  This category also 
includes some townhouses and can be used for small lot single-family homes 
such as patio homes.  
 
Major Amendment. 
Growing Smarter Acts (state statutes) required the City Council to establish 
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criteria for a major amendment to the General Plan.  The Scottsdale City 
Council established the criteria for a major General Plan amendment in 
February 2001.  Those criteria are a part of the city’s General Plan, and include 
a land use change matrix, a size criteria, and Character Area and 
Water/Wastewater Infrastructure criteria. (See attachment 4).  If a proposed 
change meets any of the criteria, the proposal constitutes a major amendment 
to the General Plan.  A land use change from Suburban Neighborhoods to a 
Minor Office or an Office designation is considered a major amendment, 
regardless of the size of the parcel.  
 
Context. 
The surrounding properties include the following land use designations: 
Cultural/Institutional to the southeast and west; Developed Open Space to the 
southwest; Suburban Neighborhoods to the north, northeast, and east; 
Commercial and Urban Neighborhoods a little further to the east.  Westworld 
equestrian event center is located to the west and southwest of the subject 
property.  The Old Verde Canal is located along the north edge of this property 
and separates it from the residential properties to the north, northeast, and east. 
 

APPLICANT’S 
PROPOSAL 

Goal/Purpose of Request.  
This is a request for a major General Plan amendment to change the land use 
designation from Suburban Neighborhoods to an Office designation.  At this 
time there is no concurrent zoning case with this request.  However the 
applicant has indicated that the anticipated development at this location would 
have a residential scale and character, which would suggest a minor office use. 
 

GENERAL PLAN 
ELEMENT ANALYSIS 

 
Land Use 
The existing land use description is an appropriate land use as it falls along the 
edge of a larger Suburban Neighborhoods designation that encompasses a 
majority of the land north of McDowell Mountain Ranch Road, south of Bell 
Road, east of the 98th Street alignment and west of the Urban Neighborhoods 
designation within McDowell Mountain Ranch.  The Office designation, north 
of this Suburban Neighborhoods along the south side of Bell Road, was also a 
major general plan amendment, approved in 2001.  The change was from the 
Suburban Neighborhoods to Office designation.  This request to amend the 
land use category for this portion of the Suburban Neighborhoods designation 
is the closest to the non-residential use (Westworld Equestrian Facility) and its 
Cultural/Institutional land use designation.  
 
Use of this property should be compatible with the residential uses allowed 
within the Suburban Neighborhoods but also the intensity of activities at 
Westworld and its larger Cultural/Institutional area.  Because this site is 
physically separated from the existing Suburban Neighborhoods by a berm 
(Old Verde Canal) and mature vegetations, a low-scale office use (minor office 
land use description) would provide an appropriate transition from the events 
and activities of the Westworld facility to the nearby residential uses.   
 
Character and Design 
The Character and Design Element emphasizes good design by sensitively 
responding to the character of the surrounding natural and built settings.  
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Regardless of the outcome of this General Plan amendment, the property will 
retain its Environmentally Sensitive Land (ESL) designation and be subject to 
ESL development standards.  Special attention should be paid to ensure that 
this project promotes design consistent with the goal as the project goes 
through the zoning and Development Review process. In accordance with the 
Character and Design Element goal of supporting the preservation of 
archaeological and cultural resources, the proposal indicates that the Old Verde 
Canal will be buffered from development with setbacks and open space. 
 
Economic Vitality 
The General Plan amendment provides an opportunity for office and 
employment uses on this property.  Currently, the McDowell Mountain Ranch 
development to the east contains the nearest non-residential uses to this 
proposal.  Although this proposal may offer services and employment more 
conveniently located to the neighborhood, it is not anticipated to have a 
significant impact on the City’s overall economic growth due to the relatively 
small size of the property. 
 
Community Involvement 
The goal of seeking early and ongoing involvement in project discussions is 
discussed in the Community Involvement Element.  Specifically, one of the 
approaches states that the project developer/owner should be able to 
demonstrate citizen involvement and how comments were incorporated into 
the proposal recommendations.  
 
The surrounding property owners within 750 feet of this property have been 
notified, the site has been posted, and the applicant discussed this proposal at a 
neighborhood meeting in June.  Also in June, a city-sponsored informational 
open house was held.  The applicant plans on having an additional 
neighborhood meeting prior to the September 29, 2004 Planning Commission 
hearing.  Other than general inquiries, there have been no comments regarding 
this application.  At the August 18th Planning Commission hearing, one citizen 
spoke with concern of potential encroachment on a 33-foot Government Land 
Office (GLO) roadway easement, but did not object to this request.   
  
Housing/Neighborhoods 
The Housing Element emphasizes choice and opportunity in housing.  Due to 
the size of the parcel, this proposal does not have a substantial impact on 
housing choice or opportunity.  Its proximity to the non-residential impacts of 
Westworld, there could be potential ‘quality of life’ issues for a Suburban 
Neighborhoods use.  The proposal will add an office component to buffer 
existing single-family residential neighborhoods to the north and east and to 
provide convenient neighborhood services in a growing area. 
 
Open Space and Recreation 
Aside from the open space required through the ESL development standards 
and the preservation of the Old Verde Canal, the goals and approaches of the 
Open Space Element are at a larger purview than this site/proposal. 
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Preservation and Environmental Planning 
The proposal indicates that the Old Verde Canal will be buffered from 
development with setbacks and open space, which will preserve the historical 
integrity of the Canal in accordance with the General Plan goal of supporting 
the preservation of archaeological and cultural resources.   
 
Cost of Development  
This proposal does not have a substantial impact on the city’s ability to provide 
public services or infrastructure or capital facilities development. 
 
Growth Areas 
This proposal is not in the identified growth areas or activity areas where 
concentrated development should be focused. 
 
Public Services and Facilities  
The proposed change will have an estimated increase in water use of 10 acre 
feet per year.  Wastewater generated is expected to be approximately 9 acre 
feet per year.  This is a minimal impact and will not affect the goals or 
approaches of the Public Services and Facilities Element.  
 
Community Mobility 
The proposal would likely increase traffic, however the property has access to 
McDowell Mountain Ranch Road and 94th Street, which are both major 
collector streets.  The nearest roadway of significance to the citywide mobility 
system is Thompson Peak Parkway.  The proposal is not anticipated to have a 
significant impact on local traffic or the citywide mobility system. 
 

COMMUNITY IMPACT An office use would provide an appropriate transition from the events and 
activities of the Westworld facility to the nearby residential uses, and it would 
maintain the residential scale and character of the area.  Office uses on this 
property would also provide local service and employment opportunities for 
the existing residential area.  Due to the location and size of this property, this 
proposal is not anticipated to have a significant impact on the surrounding area 
or overall community. 
 

STAFF 
RECOMMENDATION 

Staff recommends approval. 
 

RESPONSIBLE 
DEPT(S) 

Planning and Development Services Department 
Planning and Design Services and Current Planning Services 
 

STAFF CONTACT(S) Tim Curtis 
Project Coordination Manager 
480-312-4210 
E-mail: tcurtis@ScottsdaleAZ.gov 
 
Teresa Huish 
Senior Planner 
480-312-7829 
E-mail: thuish@ScottsdaleAZ.gov 
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General Plan (Proposed)
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Criteria for a Major Amendment to the 2001 Scottsdale General Plan 
(City Council approved 10/30/01) 
 
Scottsdale’s Mission:  In guiding the formation of the major amendment criteria, it is 
important to consider the major mission elements of the city, these being – 

a. Preserve Scottsdale’s unique southwestern character, 
b. Plan for and manage growth in harmony with the natural desert surroundings, 
c. Promote the livability of the community, 
d. Enhance and protect neighborhoods, and 
e. Ensure and sustain the quality of life for all residents and visitors. 

 
Proposed changes to the land use element of the city’s General Plan that compromise the 
spirit and intent of these mission statements will qualify for consideration as a major 
amendment to the General Plan. 
 
Scottsdale’s Land Use Element:  It is important that as proposals are considered in 
regard to the following criteria that the values and structure of the land use element be 
used as a guide.  These values are an important part of the city’s land use plan: 
a. Land uses should respect the natural and man-made environment, 
b. Land uses should provide for an unsurpassed quality of life for both its citizens and 

visitors, 
c. Land uses should contribute to the unique identity that is Scottsdale, 
d. Land uses should contribute to the building of community unity and cohesiveness, 
e. Land uses should work in concert with transportation systems in order to promote 

choice and reduce negative impacts upon the lifestyle of citizens and the quality of 
the environment, 

f. Land uses should be balanced in order to allow for the community to provide 
adequate live, work and play opportunities, and 

g. Land uses should provide opportunities for the design of uses to fit and respect the 
character, scale and quality of uses that exist in the community. 

 
It is recognized that a proposed change of land uses within any given portion of the city may have 
a substantial impact upon the balance of land uses within the city as a whole.  The General Plan 
Land Use Element was formulated and adopted with full consideration of the character and 
balance of land uses that are appropriate within all distinct areas of the city.  Beyond this level of 
consideration, the plan considers the relationships between and among the various planning areas 
and studies that have helped to build the plan.  This leads to a balance and pattern of land uses 
that reflects the community’s values, aspirations and the city’s stated mission. 
 
Character of Land Uses:  A change in the planned land uses may have a substantial impact upon 
the city by transforming the character of the land uses within a given planning area.  The 
character of the land uses may be indicated by the physical intensity of the use in terms of 
massing, height or relationships between uses; the blending of different types of uses and the 
patterns and scale inherent to each; or the relative amount, type and placement of open spaces.  
Significant changes in the established land use character will be considered in determining 
whether or not a proposal is a major amendment.  
 



Criteria:  An amendment to the Land Use Element of Scottsdale’s General Plan shall be 
defined as a major amendment if it meets any one of the following criteria: 
 
1. Change in Land Use Category 

 A change in the land use category on the land use plan that changes the land use 
character from one type to another as delineated in the following table: 
 

 To: Group 
A 

Group 
B 

Group 
C 

Group 
D 

Group E 

From: Land Use Plan 
Category 

     

Group 
A 

Rural 
Neighborhoods 
 
Natural Open Space 

   Yes   Yes   Yes   Yes 
 

Group 
B 

Suburban 
Neighborhoods 
 
Developed Open 
Space 
 
Cultural/ 
Institutional or 
Public Use 

    Yes   Yes   Yes 

Group 
C 

Urban 
Neighborhoods 
 
Resorts/Tourism 

  Yes        Yes 

Group 
D 

Neighborhood 
Commercial 
 
Minor Office 
 
Minor Employment 

  Yes   Yes     Yes 

Group 
E 

Commercial 
 
Office 
 
Employment 
 
Mixed Use 
 
Regional Use 
Overlay 

  Yes   Yes    

 
 



2a. Area of Change Criteria 
 A change in the land use designation that includes the following gross acreages: 

 *  Planning Zones A, B         10 acres or more 
 *  Planning Zone C1, C2, D and E 15 acres or more 
 
 
 
 

 
 

 
 
 
 



2b. Acreage Criteria Overriding Incentives 
 Certain exceptions to these criteria (2a.) are considered to be in the interest of the 

general public and in keeping with the mission and values of the community.  A 
proposal that includes any of the following conditions will not be considered as a 
major amendment: 

• A property owner initiated decrease in the residential land use category 
of units planned by the land use element, or 

• A proposal for a change in the land use designation that results in no 
increase in the planned number of dwelling units and includes at least 
30% more Natural Area Open Space than is required by the 
Environmentally Sensitive Lands Ordinance for the property and that 
is: 

- of substantial size, that being at least seven or more 
contiguous acres, and protected in such a manner so as to 
be designated with the land use category of Natural Area 
Open Space 

- and where such open space protects sensitive natural 
features and is visually and/or physically accessible to the 
general public and does not include lands contained 
within scenic corridors or vista corridors, or 

• A proposal to change the land use category to Cultural/ Institutional 
with a municipal, public school or non-profit cultural facility when 
such a proposed facility is not adjacent to a single-family land use 
designation (Rural or Suburban Neighborhoods) or does not share 
direct access to any street that has single-family residential driveway 
access within one half (1/2) mile of the proposal. 

• A proposal within the Downtown Plan area that maintains the same 
development standards type (e.g. Type 1, Type 1.5 or Type 2) and 
contains no more than fifteen (15) gross acres or less. 

 
3. Character Area Criteria 

Character areas have been added to the city’s planning process in order to recognize 
and maintain the unique physical, visual and functional conditions that occur in 
distinct areas across the community.  The city recognizes that these form a context 
that is important to the lifestyle, economic well being and long term viability of the 
community.  These areas are identified by a number of parameters including but not 
limited to building scale, open space types and patterns, age of development and 
topographic setting. 

 
 If a proposal to change the land use category has not been clearly demonstrated by 

the applicant to comply with the guidelines and standards embodied within an 
approved character area plan it will be considered as a major amendment.  (Note: 
The character area plans that qualify for consideration as of November, 2000 
include the Desert Foothills Plan, Dynamite Foothills Plan, Cactus Corridor Plan 
and Downtown Plan.) 

 



4. Water/Wastewater Infrastructure Criteria 
 If a proposal to change the planned land use category results in the premature 

increase in the size of a master planned water transmission or sewer collection 
facility it will qualify as a major amendment. 

 
 

If a project applicant wishes to appeal the designation of a General Plan major 
amendment, the Comprehensive Planning Division Planning Director, or the position 
equivalent, will evaluate the appeal and make a major amendment determination. 
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3 – GP – 2004 
Horseman’s Park – SOUTH Parcel 

NEIGHBORHOOD INVOLVEMENT REPORT 
August 12, 2004 

 
Objective: 
 
To inform citizens, property owners, neighborhood associations and other interested parties 
about the requested major amendment to the City of Scottsdale General Plan for the Horseman’s 
Park SOUTH Parcel property located at the northeast corner of 98th Street and McDowell 
Mountain Ranch Road. 
 
Plan Summary: 
 
The neighborhood involvement plan for this application utilizes a combination of neighborhood 
mailings, meetings and site postings to provide information on the request.  A contact list has 
been developed which includes property owners and homeowners associations within 750 feet of 
the site and other interested parties as identified by the City of Scottsdale and individual contact. 
 
Written Notifications: 
 
An initial neighborhood mailing was sent on April 22, 2004.  This mailing was sent to all 
individuals on the contact list and provided basic information on the request. 
 
A second neighborhood mailing will take place prior to the neighborhood open house. 
 
Neighborhood Meetings: 
 
In conjunction with the zoning case for the Horseman’s Park – NORTH Parcel (8-ZN-2004), a 
neighborhood open house was held in March 2004 and a meeting was held with the Horseman’s 
Park homeowners association in June 2004.  Information regarding this General Plan 
Amendment application was discussed at these meetings. 
 
Additionally, the City of Scottsdale has held an open house to review and discuss all 2004 
General Plan Amendment applications.  Representatives for this application were present at this 
meeting and available to answer questions. 
 
A formal neighborhood open house for this application will be held prior to the September 15, 
2004 Planning Commission hearing.  In addition, individuals that actively participated in the public 
hearing process for the Horseman’s Park – NORTH Parcel zoning case (8-ZN-2004) will be 
individually contacted. 
 
Site Posting: 
 
The site was posted with a “Project Under Consideration” sign on April 22, 2004. 
 
The site was posted with a “Zoning / Public Hearing” sign on July 28, 2004. 
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Horseman’s Park - South Parcel

Map Legend:

Site Boundary

Properties within 750-feet

Extended Selection
(Additional properties notified)

Additional Notifications:

• Interested Parties 
• Coalition of Pinnacle Peak 
• Dakota Apts @ McDowell 

Mountain Ranch
• Adjacent Home Owners Assoc.

McDowell Mountain Ranch, Canyon Crest, 
Horseman’s Park, Mirada, Mtn.View 
Ranch, NESPOA, Salida, Villages North  
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REGULAR AGENDA 
 
3-GP-2004 (Horseman’s Park – South Parcel) request by Beus Gilbert PLLC, 
applicant, North Scottsdale PK INV LTD Part 1, owner, for a General Plan 
Amendment from Suburban Neighborhoods to Office on a 4.6 +/- acre parcel 
located at the northeast corner of 98th Street and McDowell Mountain Ranch 
Road. 
 
CHAIRMAN GULINO stated as a reminder the Commission will not be voting on 
cases 3-GP-2004 or 6-GP-2004 and will act on September 15, 2004. 
 
MR. CURTIS presented the General Plan Amendment portion of the case in 
fulfillment of the State legislation for remote hearings. 
 
VICE CHAIRMAN STEINBERG inquired if the land contiguous to the north would 
be developed as residential.  Mr. Curtis replied this is now zoned R1-5 with the 
preliminary plat that is being processed within the city.  
 
JOHN BERRY, 4800 N. Scottsdale Road, representing the applicants, stated if 
you will recall at a study session meeting sometime ago, the parcel to the north 
they had submitted a General Plan amendment to change it to minor office to SR 
in order meet the filing requirements for major amendment to the General Plan, 
At that time he committed to the Commission that if the zoning case were 
approved by the City Council they would withdraw that portion of the application.  
He stated that he wanted them to know we kept our commitment. 
 
He stated that he would like to address a question that was raised in study 
session regarding major amendments to the General Plan.  He discussed the 
State Statute criteria for General Plan amendments.  He further stated that he 
would encourage the Commission to ask staff whether that criteria is still relevant 
in the City of Scottsdale given the fact this case is a minor amendment if you look 
at it in context.   
 
Mr. Berry provided a brief overview of this request stating that it is an excellent 
proposal that buffers WestWorld, buffers the neighborhood, provides appropriate 
transition, and meets all the criteria of the General Plan amendment.  He 
commented that he would beg to differ that it is a major amendment but they are 
dealing with the rules and meet all of the criteria for a General Plan.  They are 
not aware of any neighborhood opposition and will continue to work with the 
neighbors in the area.  They are on record and have committed to file SR zoning 
application not a CO application to assure the heights are limited to 18 feet 
adjacent to these neighbors.   
 
COMMISSIONER HEITEL inquired if the reason this is a major General Plan 
amendment is because of the criteria in the planning code.  Mr. Berry replied in 
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the affirmative.  He explained that the criterion is approved by the City Council.  
He stated that he would encourage them to take a hard look at the criteria.  
Commissioner Heitel expressed his confusion regarding how a one-acre case 
becomes as defined in the statutes as a substantial alteration of municipality land 
use balance, he is trying to grapple with that in fairness to the applicants who 
come forward and spend this type of money and time.  Mr. Berry explained the 
State legislature gives each city the ability to determine what the substantial 
alteration of the balance of mix for the entire city was.  The City of Scottsdale 
chose to say that if one-acre does not meet this grid would substantially alter the 
balance of the uses in the community.    
 
(CHAIRMAN GULINO OPENED PUBLIC TESTIMONY.) 
 
LEON SPIRO, 7814 E. Oberlin Way, stated that he does not object to this 
request.  He further stated that his concern is the encroachment on the 33-foot 
GLO roadway easement, which is a federal land patent roadway and public utility 
easement.  He remarked that he has questions for the client’s law firm attorney.  
When were the two parcels making four six-acre parcels lot tied?  He further 
remarked that he believed there is private property right being ignored if the city 
permits blocking and fencing of public utility rights.  He commented that the client 
should get legal advice in writing.   
 
He requested the following questions be answered: 
 
1. Is the previous Councils decision to disregard the “risk factor” because of 

a possible private property rights issue, binding on this new Council and 
this present Planning Commission? 

2. Did any member of the city staff other than the Engineering Services 
Director have the authority to abandon and/or exchange a GLO roadway 
easement?  (Reference Ordinance 1386) 

3. As in the past, is the Council/Planning Commission only “abandoning the 
cities interest and the public’s right to these GLO-Federal Land Patent 
Reservations? 

 
(CHAIRMAN GULINO CLOSED PUBLIC TESTIMONY.)  
 
MR. BERRY stated that with regard to what the private sector would do is best 
answered by the Title Insurance Companies that insures against potential risk 
over the abandoned GLO easements.     
 
MS. BOOMSMA stated with regard to question No. 1 the answer is that the 
previous Council direction controls until the direction is changed.  She further 
stated that the other two questions are not legal questions.  Mr. Jones stated that 
staff will get a copy of the other two questions and respond to them.    
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